lTowA ALcoHOLIC BEVERAGES COMMISSION

June 29, 2006

Iowa Alcoholic Beverages Division
1918 SE Hulsizer Rd.
Ankeny, IA 50021

Members Present in the Council Chambers:

Guests Present:

Staff Present:

Counsel Present:

Call to Order

Gayle Collins

Mary Hunter

Scott Doll

Jim Clayton

Available Via Teleconference - Rick Hunsaker

Jenny Tyler i Carney Law Firm

Ted Powers T Anheuser-Busch

Cheryl Sinclair T Iowa Wholesalers Beer Distributors Association
Jerry Fleagle T Iowa Grocers Industry Association

Lynn Walding
Jim Kuhlman
Nicole Gehl
Brent Saron
Judy Seib

Derek Lippincott
Linda Cox

John Lundquist

Chairperson Mary Hunter called the meeting to order at 1:35 PM with a quorum present.

Minutes of Previous Meeting (Available on the website).




Chairperson Hunter asked for discussion of the Minutes of April 11, 2006. John Lundquist pointed
out that on page 3 under the Counsel® Report, the minutes state that the fiPolice Department can
write HOLA tickets. . .0 The minutes should read the fiPolice Department can write PAULA tickets.
..0

Motion: Commissioner Collins moved the Minutes of April 11, 2006 stand approved as

corrected. Commissioner Clayton seconded the motion. The minutes as corrected,
by unanimous vote, were approved.

Counsel® Report

Assistant Attorney General Lundquist reported that license complaints and hearings continue to
hold steady. The division has experienced difficulty in honoring the figet-out-of-jail-free0 pass
because the Iowa Code requires that if a conviction is entered under a certain Code section, the
penalty must be imposed.

Judy Seib relayed that the Code section that triggers the automatic penalty is 123.49(2)(h) and the
police will continue to write their criminal citations under that section. If the person cited gets that
charge amended to 123.49(2)(j) which is criminal activity on the licensed premises, then the division
can allow the retailer to use the figet-out-of-jail-free0 pass. The County Attorney, City Attorney and
key police officers in Iowa City feel very strongly that persons who violate the statute should be
charged under 123.49(2) (h); however, because of the program and the training they are willing to
work with the Iowa ABD. If the charge is amended at the request of the person who is ticketed prior
to a pleading or finding of guilt, the retailer can use the figet-out-of-jail-free0 pass.

Commissioner Clayton commented the fipassO has had a somewhat inhibiting effect on the
predisposition by Iowa City police officers that do this work. The police are not being as aggressive
in this area of enforcement due to the figet-out-of-jail-freeO passes.

In response to a discussion on the definition of figood moral characterd, Commissioner Clayton said
that the Iowa City police chief and the city council are in the process of defining figood moral
character0O so that it can be measured in Iowa City. The police have been collecting data for the past
five years on the possession of alcohol under the legal age charge and are using that data as a measure
to define good moral character. Actual sales to an underage person, sale to an intoxicated person,
misrepresentation of any material fact in the license application, a prior misdemeanor conviction,
prior felony convictions, refusal to cooperate with law enforcement and reports of incidents within
or near the establishment are tracked. When one of these violations occurs, the Police Department
writes the licensee a letter. A copy is placed in the file for renewal and the licensee has the
opportunity to respond and remediate his behavior. This applies to anyone who has had an
ownership or management interest, or previously had an ownership interest, in another
establishment where any of these violations occurred. The file will be reviewed for each new or
renewal license application. The council adopted this policy by resolution.

Assistant Attorney General Lundquist has submitted a brief to the Iowa Supreme Court on an appeal
against Yelder Inc. doing business as The Que in Iowa City. The issue involved the bartender serving




two drinks to a legal age patron who then gave one drink to his underage buddy. The bartender did
nothing to stop it. The division found that to be a violation of underage service law and The Que is
taking issue with the fact finding and legal conclusions. The division won at the district court level
and Mr. Lundquist expects a favorable ruling from the Supreme Court as well.

Iowa Great Places Program Update

Brent Saron reported that the Clinton trailer will take part in the Clinton Riverboat Days parade.
The driver ends his route in Clinton at noon that day and will participate in the parade in the
afternoon. Lynn Walding added that the legislature has given approval for six more cities to be
named as figreat placesO with the selection being made prior to the end of the year. The division will
provide the additional cities with advertising space on the trailers. Another trailer will be added soon
that promotes the whole fiGreat PlacesO concept.

The Department of Cultural Affairs has approached the division about using a trailer to promote
Iowa artists through BuylowaArt.com which is part of the Iowa Arts Council. Commissioner
Hunsaker liked the idea of providing a trailer to promote Iowa attractions. Commissioner Clayton
agreed that Iowa Art is an appropriate way to use one of the trailers.

Tobacco Enforcement & Education

Nicole Gehl reported that 90% of all retailers have been checked for compliance. The compliance
rate fell 1% this year to 88%. As reported at the last commission meeting, the tobacco education
class capacity is still under-utilized. Of the classes actually held, only 12% of the seats are occupied.

The Division is considering moving the educational program to an internet based delivery service
where it can be accessed on-demand. The goal is to get more participation and to remove some of

the burden from the law enforcement iartners who in some cases are not fans of doini the trainini.




